The distribution of estate under Islamic law in Malaysia / Mohamad Shariffudin Abd Manan by Abd Manan, Mohamad Shariffudin
THE DISTRIBUTION OF ESTtfTtS 
UNDER ISLAMIC LAW IN MALAYSIA 
MOHAMAD SHARIFFUDIN BIN ABD MANAN 
DIPLOMA IN LAW 
SCHOOL OF LAW AND ADMINISTRATION 
MARA INSTITUTE OF TECHNOLOGY 
SHAH ALAM, SELANQOR 
CONTENTS
PREFACE . . .. .. .. iv
TABLE OF CASES . . . . . . X1
TABLE OF STATUTES .. .. .. xvi
BIBLIOGRAPHY .. .. .. xvii
CHAPTER ONE - INTRODUCTION .. .. T
A. General Inheritance .. .. 2
2
1. Introduction
2. Rights of Succession .. -4
3. General Application .. .. 9
B. Distribution of Property based .. 11 
on Adat or Custom - it's origin
and Application
C. Adat and Islam - The Incorporation
of Rules . , . . 13
D. Administration .. .. 14
Footnotes .. .. .. ..
CHAPTER TWO -J/SEHERITANCE RIGHTS .. 18
A. Definition of Inheritance .. 21
B. Constituents of Inheritance .. 24
1 . The deceased . . . . .. 24.
2. The heir . . .. ..
3. The estate .. .. .. 26
C. Rights (Huquq) .. .. .. 2<?
Page
vi
Conditions for Inheritance .. .. 3 1
Cause of Inheritance *• •• 32
1. By lineage or co; janguity .. 32
2. By marriage or aixinity 32
Heirs 33
1. Quranic Heirs ............. .... 3 ^
(a) Relation by affinity .. 34-
i. The husband 3^
ii. The wife 35
(b) BloocL Relations , # 36 
Ascendants
i. The father „ 35
ii. H o ther mt 37
iii. Grandfather 33
iv. True grandmother 39
Female Agnatic Descendants 40
i. The daughter  ^ 40
ii. The daughter of a son 
or lineal male 
descendant ,, ., 40
Collateral Relations ., 42
i. Full sister ,. 42
ii. Consanguine s u t e r  42
iii & iv. Uterine brother and
uterine sister c, 4.4
Page
vii
CHAPTER ONE
INTRODUCTION
A. GENERAL INHERITANCE
1. Introduction
In all the States of Peninsular Malaysia 
(with the exception of those parts of 
Negeri Sembilan and Melaka where the 
adat perpateh is followed to the 
exclusion of Muslim law) the Muslim 
rules of inheritance of intestacy are 
followed. These rules are however 
subject to the following in the 
Malay States
(a) On the death of a peasant his 
widow is entitled to a special 
share in his estate, as her share 
in harta sapencharian unless 
provision has been made for her 
inter yivos, as for example by 
registering land in her name. If 
the deceased had no children and 
the estate is small she may take 
the whole estate} in other cases 
she takes a half or less according 
to circumstances.
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(b) The residue of the estate is
distributed according to Muslim Law 
but in as much as the widow's special 
share is discretionary, her one-eight 
or one-quarter share can and should be 
taken into consideration in assessing 
the special share.
In Selangor, Kelantan, Trengganu and Pahang the 
court of a Chief Kathi and courts of Kathis and 
in Perlis the courts of the Kathi and Assistant 
Kathi are given power to hear and determine 
actions and proceedings relating to :
(a) The division of and claims to 
sepencharian property.
(b) The determination of the persons 
entitled to share in the estate of a 
Muslim deceased person and of the 
shares to which such persons are 
respectively entitled; but such 
actions and proceedings can also be 
brought in the ordinary courts.
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